July 13, 2010

ERIE COUNTY COUNCIL - Public Hearing on Erie County Subdivision and Land
Development Ordinance

Dr. Foust, Chairman, called to order a Public Hearing on the Erie County Subdivision and Land
Development Ordinance at the Lincoln Community Center Library, 1255 Manchester Road,
Erie, Pennsylvania. Mr. Smith, County Clerk called the roll:

Members Present:  Dr. Foust, Chairman
Mr. Leone, Vice Chairman
Mr. Cleaver
Mr. Fatica
Mr. Giles
Mrs. Loll

Members Absent: Mr. Beeman

Also Present: Douglas R. Smith, County Clerk
Jake Welsh, Director of Planning
John McGranor, Planner
Gary Shapira, County Solicitor
Jim Sparber, Director of Finance
Sue Ellen Pasquale, Manager of Accounting

Jake Welsh, Director of Planning, stated that his department has been developing this ordinance
for quite some time. The last several months have been a review process for the public which
included the mandatory 45 day public comment period. He asked John McGranor, Planner, to
provide an overview of the ordinance and the process.

John McGranor, Planner, explained that the ordinance itself deals primarily with public
improvements such as roads and infrastructure. The main purposes of the ordinance are
basically to ensure that sites are adequate for development and also to ensure that the public
infrastructures are properly designed and constructed. Most importantly, this ordinance will
make sure that the initial costs of the infrastructure are borne by the developer and not passed
along to the municipality.

Mr. McGranor advised that the ordinance is an update of a county-wide ordinance first adopted
in 1965 and implemented in 1966. The last major overhaul of the ordinance occurred in 1998
and was modified or amended in 1999. Although this is a countywide ordinance, it is only
applicable in 12 municipalities. According to Act 247, the Pennsylvania Planning
Municipalities Code, all municipalities have their own regulations. These regulations supersede
county regulations, therefore, this ordinance fills in those areas that do not have their own
regulations.

These municipalities include Conneaut Township, Elk Creek Township, Platea Borough,
Cranesville, LeBoeuf, Mill Village, Union Township, Amity, Elgin, Wayne, Concord, and
Wattsburg, basically the southern corners of the county, both east and west in the areas
surrounding Albion and Corry. Mr. McGranor noted that all municipalities have been notified
twice of this ordinance.

Mr. McGranor further explained that the goals of this project are to help increase compliance
with the ordinance and make it more user friendly. Additional subheadings were added to
make referencing of materials easier, and more detail was added to clear up some
inconsistencies and vagueness. Hopefully, the ability to understand the regulations will
increase compliance.



Public Hearing

Adjournment

July 13, 2010

The second major goal was to make this document available as a model that could be used by local
municipalities if they so desire. The Pennsylvania Municipalities Planning Code does permit these
municipalities to adopt the county’s ordinance by reference, and it can be used as a boiler plate and
modified to fit their own interests and needs. Mr. McGranor stated that this was of particular
importance since only six of 38 local municipalities have subdivision ordinances that are less than ten
years old. There are many ordinances out there in need of updates, but the problem is time and
money. This ordinance will give municipalities the ability to use it as a tool if they wish, and some
municipalities have expressed an interest.

The third goal of this project is to further promote the implementation of a comprehensive plan. The
ordinance was adopted in 1998 and modified in 1999. The comprehensive plan was not adopted until
2003.

Mr. McGranor further explained that the process was started in 2007, early 2008. A review of the
ordinance began with the purpose of fixing some of the flaws and making sure it was consistent with
the current and modern best practices. Other Pennsylvania county ordinances were extensively
reviewed. Once the draft was completed, the help of the Erie County Planning Commission was
solicited, and a subcommittee of Planning Commission members was formed. This subcommittee
reviewed the document and made recommendations and suggestions on how to improve the document.
The Health Department, the Erie County Conservation District, and zoning officers also reviewed the
ordinance, and at Mrs. Loll’s suggestion, a developer also looked at the document. Everyone was very
helpful and provided excellent feedback.

In November, the document was made available online in an effort to solicit suggestions from the
municipalities. Other than one positive feedback, no other comments were received. The Planning
Commission approved and recommended the ordinance for adoption in December of 2009, and a legal
review was performed by the County Solicitor’s Office. As mandated by the Pennsylvania
Municipalities Planning Code, a 45 day review was done, along with a public meeting in June, which
was not mandated.

Mr. Fatica inquired whether the Fairview Storm Water Management Plan was a part of this document.
Mr. McGranor replied that, although the department is concurrently conducting a storm water
management plan, that is a separate matter.

Mr. Welsh added that Mr. McGranor has put a lot of work into this document. He believes this is one
of the better ordinances in the Commonwealth and will be a great model for municipalities to use. The
work has already been done and they will not need to hire someone to do this work for them. The
Planning Department can put a boilerplate together for the municipalities, change names and provide
this as a service to them. Mr. Welsh believes this deserves some consideration for a planning board
because this document is that good and Mr. McGranor deserves a lot of credit.

There being no further business, the public hearing adjourned at 6:12 p.m.

Ann M. Bruno, Council Secretary
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July 13, 2010 Minutes of June 15, 2010 Reg. Mtg. apprvd. Agenda Amended. PS SA
Port Access Twr Expend. & Maint. adopted; Gen Fund SA Transfer to PS
for Port Access adopted; Amending Admin. Code adopted; Reassessment
Data Collec. Forms adopted; Rel. of Rest. Grant Fund for Tap Into Erie
adopted; Library SA for Donations for Memorial Books adopted; Planning
Fund SA for Bridge Inspections adopted; Liquid Fuels SA for Bridge
Inspections adopted. First Rdgs. Avaya Software Upgrade Prjct; Apprvg
Harborcreek Twp Comprehn. Real Estate Tax Abate. Ord; Erie Cnty
Subdivision & Land Dev. Ord; Library SA for Donations From Friends of
the Library; Library SA for Donations for Chidren’s Library Prgm Expen;
Library SA for Grant from Comm. Libraries for Summer Rdg Pgrm.
Desig. Of Recovery Zone adopted. James R. McGoey appt’d to Housing
Auth.; John Laird reappt’d to ECIDA; Vineyard Village Settlement
Proposal apprvd. Sale of Parcels from Repos. apprv’d.

ERIE COUNTY COUNCIL - Regular Meeting

Mr. Giles asked that a moment of silence be observed in memory of Joan Kelly, the mother of
Judge Elizabeth Kelly.

Dr. Foust stated that during the summer months, County Council takes their meetings into the
various municipalities, and tonight the meeting is being held in Mrs. Loll’s district.

Mrs. Loll stated that Council gives citizens in the county an opportunity to attend their meetings
to see how issues are handled and what Council does. She thanked everyone for attending the
meeting this evening, and introduced Members of Council along with Council staff. She
expressed her hope that everyone is enjoying the County’s new library branch.

Dr. Foust, Chairman, called to order a Regular Meeting of the Erie County Council at 7:00 p.m.
at the Lincoln Community Center Library, 1255 Manchester Road, Erie, Pennsylvania.
Following the Pledge of Allegiance, the County Clerk called the roll:

Members Present: Dr. Foust, Chairman
Mr. Leone, Vice Chairman
Mr. Beeman
Mr. Cleaver
Mr. Fatica
Mr. Giles
Mrs. Loll

Members Absent: None

Also Present: Douglas R. Smith, County Clerk
Joseph P. Maloney, Council CPA
Thomas Talarico, Council Solicitor
Jerry Mifsud, Director of Administration
Jim Sparber, Director of Finance
Sue Ellen Pasquale, Manager of Accounting
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John Zawistoski, Summit Township, stated that he has been under threat not to come to this meeting
and make public information about OCY. When a person is accused of child abuse, a record is filed.
The accused must be given notification that they are being investigated and the reason. The victim is
interviewed, and the accused must also be interviewed. This must all happen within 30 days.
According to the law, a decision must be made in 60 days on the case and the accused must be notified
in writing. The accused must also be given the right to appeal. Mr. Zawistoski stated this does not
happen in Erie County. He offered to provide records of an actual case in which a person was
accused, but not notified or interviewed. OCY stated they could not find the person, however, the
person’s address and social security number were placed on the form. A report on the accused was
made to Child Line as a child rapist or abuser. The person never knows this has been done, sometimes
it costs them their job. This only seems to happen to males. He stated that, according to the
Governor’s report, Erie is the abuse capital of the world. OCY plays judge, jury and executioner.
OCY is always looking for more money, and tax dollars are being used. There have been articles
printed about falsified papers that come into court, and the Director of Children Services is fully aware
of this. The regional director is fully aware of it, and they both approve of these actions. This Council
Is responsible for OCY, and something needs to be done.

Dr. Foust stated that, although Council does not normally take questions at this time, he asked Mr.
Zawistoski who threatened him, and he replied it was Children Services. Dr. Foust then asked why
proper reporting is not being done, and Mr. Zawistoski stated reports are being falsified and it comes
down to money. OCY can say there are a certain number of cases and more money is needed. Mr.
Giles asked whether he had been threatened by a current county employee, and Mr. Zawistoski replied
that the current regional director advised him not to appear. He would be criminally charged with a
possible arrest warrant.

John Pitto, Girard, stated that he was also under investigation involving his daughter. These charges
were unfounded, but OCY did not act within the timely 60 days. Investigators seemed less than
knowledgeable about their jobs. When he received letters in the mail, they were unsealed for anybody
to read throughout the post office system. Mr. Pitto brought it to the attention of OCY, and they
apologized.

Gil Rocco, Millcreek, wished to applaud those schools that have stepped in and helped to fill some of
the education gap regarding the community college. He agrees with Mrs. Loll’s statement regarding
the redundancy of a community college. He would be suspect if the economic impact report disagrees
with any numbers provided by Mr. Maloney or Mrs. Pasquale. Mr. Rocco also addressed the issue of
the county employee working from Egypt. He believes that was a security breach and should be
investigated by Homeland Security.

Gerald Price, Corry, stated that he has been talking with people, and one of the main issues regarding
OCY is that the agency has no responsibility to let the accused know who is making accusations. He
understands the need to protect those who report abuse, but not letting the accused know who is
making the accusations prompts more likelihood of false reports.

Mr. Zawistoski stated that the law does not allow the release of the name of the individual making the
accusation. His name was released, and he has been having problems as a result. Mr. Price responded
that he does understand the anonymity issue, but if a practice was in place to provide the name of the
accuser, fewer false reports may be filed. Mr. Fatica asked whether there was a way for those
concerned to vent their frustrations, and was advised by both Mr. Zawistoski and Mr. Price that there
was not. Mr. Pitto stated that he felt violated and ashamed by the investigation which was unfounded,
but got over it. He doesn’t think it was done intentionally, but it was handled incompetently. Mr.
Zawistoki stated that Mr. Pitto’s case should be purged from the records, but he knows for a fact that
OCY never purges a file from the records.
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Mr. Giles moved to approve the minutes of the Regular Meeting held June 15, 2010. Mr.
Leone seconded, and it carried in a unanimous roll call vote.

Mr. Mifsud, Director of Administration, stated that that the Administration will certainly look
into any concerns, policy or lack of policy regarding the OCY issue.

Mr. Fatica reported the Finance Committee met on Thursday, July 8, 2010, and agreed to place
on the agenda Ordinances 66, 67, 68, 69, 70, 71, 72, and 73 for second readings. Also, under
New Business are Ordinances 74, 75, 76, 77, 78, 79, and the possible adoption of Resolution
31, along with the possible appointments of James R. McGoey to the Erie County Housing
Authority and John Laird to the Erie County Industrial Development Authority. Also on the
agenda is a possible motion to approve the Vineyard Village Settlement Proposal and the
possible approval of the sale of parcels from the repository.

Mrs. Loll reported that there are no personnel items for the agenda this evening.

Mr. Cleaver reported that the Erie County Gaming Revenue Authority will be accepting
applications for municipal grants for the year 2010 gaming revenue. The application is on the
county website as of July 1% and will run until December 3, 2010. At that time, applications
will be reviewed and recommendations made. He noted this is the restricted account. Mr.
Cleaver then acknowledged members of the audience from Pleasant Ridge Manor.

Mr. Fatica noted with great pride that Millcreek Township was voted one of the most livable
places in America by CNN ranking 79.

Mr. Giles stated that he received some internal documents from Mercyhurst College regarding
the announcement about their educational collaboration with Booker T. Washington. He
pointed out that Mercyhurst has been working for a number of years to set up this partnership,
although the timing seems interesting. This initiative with regard to setting up a college
connection with the inner city and Booker T. Washington has been in the planning stages for
quite a number of years and was finally executed about a week ago. Up to 30 students may
possibly begin first year training that could lead to a transfer into any one of a number of
schools in this area.

Along with that internal document was an article Mr. Giles read:

FOUST TO LEAD EXPERIENTIAL LEARNING OFFICE: Dr. Gerry Tobin, vice
president for student life, announced that Dr. Kyle Foust has been appointed to the new post
of executive director of experiential learning. He’ll oversee several departments that offer
experiences to our students that complement their classroom work: the Career Development
Center, the Office of Service Learning, and the Office of Student Engagement and
Leadership Development. The experiences offered through these services — from internships
to volunteer work and mission trips to involvement in student organizations — round out a
Mercyhurst education. Foust, formerly assistant director of career services and cooperative
education, last fall received his Ed.D. degree from Duquesne University Interdisciplinary
Doctoral Program for Educational Leaders (IDPEL). Congratulations, Kyle!
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Dr. Foust stated that occasionally, Council Members have the opportunity to recognize the youth of
this community for the good work they do, whether it be in the community or, in the case of Alex
Beardsley, on the athletic field in competition. Alex is the 2010 3200 meter gold medal champion at
the State Championships in Shippensburg. He has distinguished himself in track and field throughout
his years in high school. He is now attending Edinboro, and Dr. Foust congratulated him. He
presented Mr. Beardsley with a citation in recognition of his hard work, and wished him well at
Edinboro University.

Mr. Giles moved to remove Ordinance Number 66, 2010, “Fifth 2010 Public Safety Fund Budget
Supplemental Appropriation And Creation Of New Line Item For Port Access Tower Expenditures
And Maintenance” and Ordinance Number 67, 2010, “Twenty-Fourth 2010 General Fund Budget
Supplemental Appropriation For Transfer To Public Safety Fund For Port Access Tower Project”
from the table. Mr. Cleaver seconded, and it carried in a roll call vote of 6-1, Mr. Beeman voting no.

Mr. Smith gave a second reading of Ordinance Number 66, 2010, “Fifth 2010 Public Safety Fund
Budget Supplemental Appropriation And Creation Of New Line Item For Port Access Tower
Expenditures And Maintenance.” Mr. Giles moved to adopt; Mr. Fatica seconded.

Dr. Foust stated that he will not vote for these ordinances. He understands the legal explanations that
have been provided, but does not like the manner in which this project, and these ordinances and
resolutions Council has voted on have gone forward. He believes a message needs to be sent in that
regard. Dr. Foust commends this administration for bringing this information to light and attempting
to resolve this issue. If they have been offended by any remarks he made regarding being
“hoodwinked” and “played as a chump,” those remarks were not intended for this administration. He
Is unsure of how responsible the previous county executive is for this, but he questioned the leadership
in some areas of this county where these problems have persisted.

Dr. Foust called for a vote on Ordinance Number 66, 2010, “Fifth 2010 Public Safety Fund Budget
Supplemental Appropriation And Creation Of New Line Item For Port Access Tower Expenditures
And Maintenance” and it carried in a roll call vote of 4-3, Mr. Leone, Mr. Beeman and Dr. Foust
voting no.

Mr. Smith gave a second reading of Ordinance Number 67, 2010, “Twenty-Fourth 2010 General Fund
Budget Supplemental Appropriation For Transfer To Public Safety Fund For Port Access Tower
Project.” Mr. Giles moved to adopt; Mr. Fatica seconded, and it carried in a roll call vote of 4-3, Mr.
Leone, Mr. Beeman and Dr. Foust voting no.

Mr. Smith gave a second reading of Ordinance Number 68, 2010, “Amending The Administrative
Code Of Erie County As Written In Ordinance 48, 2010.” Mr. Leone moved to adopt; Mr. Giles
seconded.
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Based on the advice of Council Solicitor, Mr. Giles moved to amend the title and body of
ordinance, as follows:

ORDINANCE NUMBER 68, 2010

Amending Ordinance Number 24, 2009 And The Administrative Code
Of Erie County, Article 11, Section 2C4(d) and Section 5 IV 1F

BE IT ENACTED by the County Council of the County of Erie pursuant to Article 1l
Sections 3B (1), 3B (2)(f), and Article XI, Section 12 of the Erie County Home Rule
Charter that Ordinance 24, 2009 is hereby amended as is the Administrative Code of Erie
County Atrticle I1, Section 2C4(d) and Section 5 IV 1F as outlined on the attached Exhibits
A & B.

BE IT FURTHER ENACTED, that the Council Clerk circulate the amended language to
all departments for insertion into their copy of the Administrative Code including
references to this ordinance and the date of its passage.

This ordinance shall be effective immediately upon adoption.

Mr. Giles further moved to amend Exhibit A as follows:

5) Municipal grants so awarded by the Erie County Gaming Revenue Authority
shall be considered “committed funds” and, upon certification in writing to County Council
and the County of Erie, shall be paid to the Erie County Gaming Revenue Authority for
distribution to the municipal grantee subject to the terms and conditions of the award.

Dr. Foust explained that the title change is to provide further clarification as to the sections of
the Administrative Code being amended.

Mr. Leone seconded the motion to amend, and it carried in a roll call vote of 6-1, Mr. Beeman
voting no.

Dr. Foust stated that the changes in Exhibit A clarify many of the problems experienced in the
beginning with the Authority that ultimately ended up in court. Hopefully, this will alleviate
any future problems. Dr. Foust called for a vote on the ordinance, as amended, and it carried in
a roll call vote of 6-1, Mr. Beeman voting no.

Mr. Smith gave a second reading of Ordinance Number 69, 2010, “Twenty-Fifth 2010 General
Fund Budget Supplemental Appropriation For Reassessment Data Collection Forms.” Mr.
Fatica moved to adopt; Mr. Leone seconded. Dr. Foust explained that this ordinance allows
forms to be gathered to clarify household data for reassessment next year. He called for a vote
on the ordinance, and it carried in a roll call vote of 6-1, Mr. Beeman voting no.

Mr. Smith gave a second reading of Ordinance Number 70, 2010, “2010 General Fund Budget
Release Of Restricted Grant Funds For Tap Into Erie Project And Creation Of A New Line
Item.” Mr. Leone moved to adopt; Mr. Fatica seconded. Dr. Foust noted that this is the middle
commitment to Erie Chamber to help market Erie County as a fresh water area. He called for a
vote on the ordinance, and it carried in a roll call vote of 6-1, Mr. Beeman voting no.
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Mr. Smith gave a second reading of Ordinance Number 71, 2010, “Fifth 2010 Library Fund Budget
Supplemental Appropriation For Donations For Memorial Books.” Mr. Giles moved to adopt; Mr.
Leone seconded, and it carried in a unanimous roll call vote.

Mr. Smith gave a second reading of Ordinance Number 72, 2010, “Second 2010 Planning Fund
Budget Supplemental Appropriation For Bridge Inspections.” Mr. Leone moved to adopt; Mr.
Cleaver seconded, and it carried in a unanimous roll call vote.

Mr. Smith gave a second reading of Ordinance Number 73, 2010, “First 2010 Liquid Fuels Fund
Budget Supplemental Appropriation For Bridge Inspections.” Mr. Giles moved to adopt; Mr. Leone
seconded, and it carried in a unanimous roll call vote.

Dr. Foust explained to the audience that second readings are ordinances read in their entirety and
Council then votes. Under New Business, most ordinances are read in title only because they will
appear on the next agenda for a vote.

Mr. Giles moved to amend the agenda to include Ordinance Number 75, 2010, “Approving
Harborcreek Township Comprehensive Real Estate Tax Abatement Ordinance” for a second reading.
Mr. Leone seconded, and it carried in a unanimous roll call vote.

Mr. Smith gave a first reading of Ordinance Number 74, 2010, “Sixth 2010 Public Safety Fund
Budget Supplemental Appropriation For Avaya Software Upgrade Project.”

Mr. Smith gave a second reading of Ordinance Number 75, 2010, “Approving Harborcreek Township
Comprehensive Real Estate Tax Abatement Ordinance.” Mr. Giles moved to adopt; Mr. Leone
seconded. Mr. Leone stated that he spoke with Dean Pepicello, Harborcreek Township Supervisor,
who advised him that everything regarding this ordinance is in order. Mr. Leone explained that the
township and the school district have given their approval. Those bodies must first grant their
approval before it comes to County Council for a vote.

Dr. Foust called for a vote on Ordinance Number 75, 2010, and it carried in a unanimous roll call
vote.

Mr. Smith gave first readings of the following ordinances:

Ordinance Number 76, 2010, “Adoption Of The Erie County Subdivision And Land Development
Ordinance”

Ordinance Number 77, 2010, “Sixth 2010 Library Fund Budget Supplemental Appropriation For
Donation From Friends Of The Library”

Ordinance Number 78, 2010, “Seventh 2010 Library Fund Budget Supplemental Appropriation
For Donation For Children’s Library Program Expenses”

Ordinance Number 79, 2010, “Eighth 2010 Library Fund Budget Supplemental Appropriation For
Grant From Commonwealth Libraries For Summer Reading Program Training”
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Mr. Smith gave a reading of Resolution Number 31, 2010, “Designation of Recovery Zone;
Designation of Erie County General Authority As Issuer of Recovery Zone Facility Bonds.”
Mr. Fatica moved to adopt; Mr. Cleaver seconded.

John Elliott, President and CEO of the Economic Development Corporation, explained that the
Recovery Act created a new type of tax exempt bond. Presently, the Erie County General
Authority serves the community by issuing tax exempt and industrial revenue bonds, as well as
tax exempt bonds for the use of non-profits. These do not create obligations with the Authority
or the County. Mr. Elliott further explained that this is a new type of bond created for this year
under the Recovery Act. $3.9 million in bond issuing authority would be used by the Erie
County General Authority to assist manufacturers and commercial interests in the targeted
areas. Targeted areas identified as a recovery zone are the census tracts identified by the U.S.
Treasury as those areas in distress having high unemployment rates, higher than normal poverty
rates, and other signs of distress in the real estate market. With this resolution, Council is
allowing his organization to assist local businesses using a special type of bond created under
the American Recovery Act. He expressed his appreciation for Council’s support of this
resolution.

Dr. Foust noted that minor language changes were captured in this resolution which was
attached to Council’s agenda. Mr. Giles asked that a short summary report be provided for
informational purposes when the cycle is completed as there is a constant debate whether
funding and stimulus dollars actually work. This is an opportunity to see those results. Mr.
Elliott responded that when the bond issue is approved, it will come to Council as a resolution.
Council will be informed of the company and the amount. If there are any other statistics such
as job creation or retention available, he will provide that information. Mr. Fatica inquired
about the dollar amount, and Mr. Elliott replied that this specific resolution addressed $3.9
million of bond issuing authority. He explained that this is not a grant from the federal
government but an authorization to create certain types of bonds that will be purchased by a
bank and serviced by a company. This allows some local industries to borrow money at a
lower cost which should help those companies. This type of assistance is being targeted into
the most distressed areas of the county which includes the high poverty and high
unemployment areas identified by the U.S. Treasury.

Dr. Foust called for a vote on Resolution Number 31, 2010, and it carried in a roll call vote of
6-1, Mr. Beeman voting no.
Mr. Giles moved to approve the following appointments:

James R. McGoey to the Erie County Housing Authority

John Laird to the Erie County Industrial Development Authority

Mr. Leone seconded, and it carried in a unanimous roll call vote.
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Sale of Parcels

From Repos.
Apprvd Mr. Leone moved to approve the Sale of Parcels from the Repository at Index Nos.
15-020-021.0-100.00
24-004-007.3-012.64
28-002-002.1-005.17
28-002-002.2-005.88
28-002-002.4-005.54
33-017-019.0-145.50
50-006-072.0-001.62
Mr. Fatica seconded, and it carried in a unanimous roll call vote.
Dr. Foust’s
Comments Dr. Foust addressed members of the audience from Pleasant Ridge Manor. Despite what was stated in
the media, he does not believe that there is any support among Council to get out of the nursing home
business. What the future holds is yet to be determined. It may be fair to say that the facilities will
probably be consolidated. He wished that information had not gotten into the public discourse
because it was premature and caused many people consternation. Since so many people came to this
meeting, Dr. Foust, speaking on behalf of most of his colleagues, wished to assure everyone that
Members of Council, serving as the Board of Trustee, are charged with this responsibility and that is
where the decisions will be made.
Adjournment There being no further business, the meeting adjourned at 7:52 a.m.

Ann M. Bruno, Council Secretary
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