
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
September 17, 2013  
 
   ERIE COUNTY COUNCIL – Regular Meeting 
 
 Mr. Giles, Chairman, called to order a Regular Meeting of the Erie County Council at 7:00 p.m. 

in the Erie County Council Chambers, Erie County Courthouse, Erie, Pennsylvania.  Following 
the Pledge of Allegiance, Mrs. Loll recited the following: 

 
Let us pray.  The day started like so many others, the sun was shining and the weather was 
seasonal for the time of the year.  People were getting started with their day.  Police and 
firefighters, first responders and hospital workers were starting their day as usual.  There were 
people traveling on the airlines for various reasons with all the expectations of seeing their 
loved ones soon.  The date is September 11, 2011.  The city is New York City.  New York City 
is about to be tested in a way that no one would have imagined or believed.  These people never 
thought they would cross paths in the way they did.  No one had an idea what was about to take 
place, they never imagined the terror and tragedy that was about to take place.  Shortly before 
9:00 a.m., the sounds of life in the city are silenced as Tower One is attacked.  Scores of people 
are instantly incinerated, sacrificed by a senseless act of hate.  In the blink of an eye, normal 
activity became a scene of disastrous chaos, the scene is indescribable.  Instantly men and 
women became martyrs to an unknown cause.  We hardly realize what is happening when a 
jetliner slams into Tower Two.  The explosion is volcanic.  Fire shredding steel and shattering 
concrete as well as an undetermined number of human lives.  Without warning, New York City 
had been savagely attached and brought down to its knees.  People helped other people with 
little regard for their own safety.  As these heroes frantically search for and aid injured  
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survivors, the unthinkable happens.  The ground trembles, accompanied by an eerie creaking, 
followed by a thunderous roar as an avalanche of horror descends earthward.  Tower Two, 
mortally wounded, implodes and slowly crumbles, bringing down death and destruction.  In a 
few seconds, many more heroes became martyrs.  Shortly, Tower One expires and it too falls, 
raining more death and destruction on the ground below.  The New York City skyline is 
changed forever.  All while this was going on, there was a flight over Pennsylvania headed for 
the same type of mission as the first two that destroyed the towers.  Just think about the courage 
of the Flight 93 passengers, who resolved to save the lives of perhaps hundreds or thousands of 
other innocent victims on the ground by storming the cabin of their plane.  The death and 
destruction was beyond our comprehension.  The United States of America had been attacked, 
against the very thing that makes us great – our people!  A force began to stir within all of us 
and our nation’s spirit and pride began to awaken.  Americans began to band together.  The 
spirit of our forefathers had strengthened our determination, the fire and desire for freedom was 
rekindled.  Yes, we are the people of the United States of America!  Heroes were made that day 
out of ordinary people.  We were left to console the inconsolable, to explain the unexplainable, 
trying to make sense out of the senseless and even today we strive to find hope in the moments 
of hopelessness that still haunt us.  No words, no ceremony, no plaques or stones, no amount of 
tears, will ever replace the loss that day.  2982 people died that day in September and this 
memory will be etched in our minds for eternity.  The nation began to mourn that day.  We all 
feel differently about what to do in response, but everybody seems to agree that we’ve got to be 
together no matter what happens.  So you get a little bit of hope in togetherness.  People turned 
to their faith to help them make sense of the attacks.  We join with our fellow Americans in 
prayer for the dead and injured.  The closing sentence of the bronze memorial in New York 
City reads, “May the lives remembered, the deeds recognized, and the spirit reawakened be 
eternal beacons, which reaffirm respect for life, strengthen our resolve to preserve freedom, and 
inspire an end to hatred, ignorance, and intolerance.”  What meaning will history assign to the 
attacks of 9/11?  Join us in the sorrowful remembrance of this day.  God bless America. 

 
Moment of  
Silence Mr. Giles asked that a moment of silence be observed in memory of Jackie Fonteccio, a close 

friend, who passed away recently. 
   
Roll Call   The County Clerk called the roll: 
 
   Members Present: Mr. Giles, Chairman 
      Mr. Cleaver, Vice Chairman 
      Mr. DiMattio 
      Mr. Fatica 
      Dr. Foust 
      Mr. Leone 
      Mrs. Loll 
 
   Members Absent: None. 
 
   Also Present:  Douglas R. Smith, County Clerk  
      Joseph Maloney, Council CPA 
      Thomas Talarico, Council Solicitor 
      James Sparber, Director of Finance 
      Sue Ellen Pasquale, Manager of Accounting 
      Gerald Mifsud, Director of Administration 
      Ronald DiNicola, County Solicitor 
 
Hearing of 
The Public Assistant Fire Chief Jeffrey Hawryliw of Fairfield Hose Company, 405 Sparkhill Avenue, 

Harborcreek, Pennsylvania.  Mr. Hawryliw spoke in favor of Ordinance 74, which will be 
discussed at this meeting.  He stated that as volunteers, the fireman wear many hats.  He stated  
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that most of Erie County has volunteer fire departments.  He wanted to be clear that it wasn’t 
that the fire departments didn’t want to be part of dispatching that is in place now, but the 
concern and goal is the communications systems – the actual radios that the firefighters use to 
contact the dispatcher.  What they have asked all along is to update the communication system.  
Most small municipalities do not have the funding or income base to replace radios.  He stated 
they would suggest going to other agencies and ask what type of radio communications system 
can be built for the fire service to be able to communicate with the dispatch service.  Mr. 
Hawryliw was asking for a radio communication system for the fire departments first, and then 
a dispatch system. 

 
Minutes Mr. Leone moved to approve the minutes of the Regular Meeting held September 3, 2013.  Mr. 

Cleaver seconded, and it carried in a unanimous roll call vote. 
 
Finance 
Committee Mr. Leone reported that the Finance Committee met on September 12, 2013, and agreed to 

place on the agenda a second reading of Ordinance 74, 78, 79, first reading of Ordinance 80, 
and possible second reading of Ordinance 81.  Also on the agenda are the possible adoption of 
Resolutions 45 and 46, as well as the possible appointment of Antonio Del Rio to the Drug and 
Alcohol Advisory Board, and possible motion to approve Council response to the 2014-2016 
Operational and Capital Project plan.  Mr. Giles asked for any questions, and thanked Joe 
Maloney and Sue Ellen Pasquale for their presentation of the use of Unrestricted Gaming 
Funds, which was also presented to ECGRA.   

 
Personnel  
Committee Dr. Foust reported that the Personnel Committee did not need to meet as there were no items 

for discussion.   
 
Mr. Giles’  
Report Mr. Giles reported that the Old Alms House Cemetery committal service was held on 

Wednesday, September 11, 2013, at 11:00 a.m. on Blair Road just west of Pleasant Ridge 
Manor.  This is the first year they have had 33 individuals.  All 33 are listed as follows: 

   
  Walter E. Aaron   Timothy E. Holloway 
  Lawrence R. Albright  James Huntley 
  Patricia Best    Johnnie Hutchinson 
  Iva J. Brandt    Delores Kuffer 
  James C. Charlton   David Leonhart 
  George Connors   Gail L. Mantz 
  Larry Cooper    Daniel J. Melcher 
  Kathryn Daniels   Troy Mills 
  Adriel DeJesus   Santos Morales 
  Joyce Denning   Jerry Overly 
  Herbert E. Dickson   William T. Ross 
  Joseph C. Erdely   Dale Rossman 
  Oliver Gaskins   Dale VanLuven 
  Michael B. Graham   Robert D. Wheeler 
  Carl Grier    Dennis R. Wolfe 
  Albert Hils    Eugene Woodward 
  Ruth Hils 
 
 Mr. Giles stated that for more than 20 years, they have seen the cemetery renovated and many 

people donate their services, including Holly Stackhouse, who plays the flute and has been 
there since it was dedicated 20 years ago and continues to volunteer today, along with Beth 
Brenaman, who plays the harp.  He stated this was the biggest year in terms of people carrying  
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flags, bugels, the Color Guard, and the 21 gun salute.  Mr. Giles also commended Rabbi 
Lifshen of the Brith Sholom Congregation, soloist Brendan Daugherty, Reverend Keith 
Sunberg and Reverend James Piszker, Howard Lyon, the violinist, and Pastor Ray Speakman 
from Simpson United Methodist.  He stated it is always a most impressive ceremony. 

 
 Mr. Giles asked that the following poem be entered into the record: 
 
 “No people are uninteresting.  Their fate is like the chronicle of planets.  Nothing in them is not 

particular, and planet is dissimilar from planet.  And if a man lived in obscurity making his 
friends in that obscurity obscurity is not uninteresting.  To each his world is private, and in that 
world one excellent minute.  And in that world one tragic minute.  These are private.  In any 
man who dies there dies with him his first snow and kiss and fight.  It goes with him.  They are 
left books and bridges and painted canvas and machinery.  Whose fate is to survive.  But what 
has gone is also not nothing:  by the rule of the game something has gone.  Not people die but 
worlds die in them.  Whom we knew as faulty, the earth’s creatures.  Of whom, essentially, 
what did we know?  Brother of a brother?  Friend of friends? Lover of a lover?  We who knew 
our fathers in everything, in nothing.  They perish.  They cannot be brought back.  The secret 
worlds are not regenerated.  And every time again and again I make my lament against 
destruction.”  

 
Ord. 74 
Removed from 
Table Dr. Foust moved to remove Ordinance Number 74, 2013, “Eighth 2013 Public Safety Fund 

Budget Supplemental Appropriation of $73,738 for Northern Tier Telecommunication Project 
Equipment and Maintenance for PSP, Millcreek, and East County Dispatch Centers” from the 
table.  Mr. Leone seconded it and it carried unanimously in a roll call vote. 

 
PS Fund 
SA transfer for N. 
Tier Tele.Proj  
Equip & Maint for 
PSP, Millcreek,  
& East 
Cty Disp Ctr Mr. Smith gave a second reading of Ordinance Number 74, 2013, “Eighth 2013 Public Safety 

Fund Budget Supplemental Appropriation of $73,738 for Northern Tier Telecommunication 
Project Equipment and Maintenance for PSP, Millcreek, and East County Dispatch Centers”.  
Dr. Foust moved to amend the amount on the face sheet to $31,165, and amend the Exhibit and 
County Executive certificate.  This was seconded by Mr. Fatica.  This carried in a unanimous 
roll call vote to amend.  Dr. Foust did comment that he felt that while this may not have been 
handled as Council would have liked from A to Z, he stated that in the end, it will help the 
safety centers and move public safety that much further ahead and he encouraged everyone to 
move in the affirmative.  This ordinance carried unanimously in a roll call vote. 

 
Health Ch. Fund 
Budget Rev Exp  
& Creation Of  
Line Item for  
Reinvest.Proj. Mr. Smith gave a second reading of Ordinance Number 78, 2013, “2013 Health Choices Fund 

Budget Revised Expenditures of $386,000 and Creation of a Line Item for Reinvestment 
Project”.  Mr. Leone moved to adopt; Dr. Foust seconded, and it carried in a unanimous roll 
call vote. 
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Children & Youth Fund 
Budget Rev. Exp. & 
Creation of Line Item for 
Uncollected Overpmts at 
CCIS Mr. Smith gave a second reading of Ordinance Number 79, 2013, “2013 Children & Youth 

Services Fund Budget Revised Expenditures of $1,000 and Creation of Line Item for 
Uncollected Overpayments at CCIS”.  Mr. DiMattio moved to adopt; Mr. Leone seconded and 
it carried in a unanimous roll call vote. 

 
Ord. 81  
Second Rdg Mr. Leone moved to make a second reading of Ordinance 81.  Dr. Foust seconded, and it 

carried in a unanimous roll call vote.   
 
Public Health Fund 
Budget SA from Inc in 
Funding for Maternal 
Health Bur. Mr. Smith gave a second reading of Ordinance Number 81, 2013, “Sixth 2013 Public Health 

Fund Budget Supplemental Appropriation of $36,258 from Increase in Funding for Maternal 
Health Bureau”.  Dr. Foust moved to adopt; Mr. DiMattio seconded and it carried in a 
unanimous roll call vote. 

 
 
First Reading Mr. Smith gave a first reading of the following Ordinance: 
 
 Ordinance Number 80, 2013, “Twenty-Fourth 2013 General Fund Budget Supplemental of 

$10,000 for Solicitor to Handle Bankruptcy Cases in the Tax Claim Office”. 
 
Term Ext of Exemptions 
KOZ Mr. Smith gave a reading of Resolution Number 45, 2013, “A Resolution Extending the Term 

of Exemptions, Deductions, Abatements, and Credits for Real Property, Earned Income Tax, 
Net Profits Mercantile, and Business Privilege Taxes Within a Specific Geographic Area in the 
School District of the City of Erie, City of Erie, Erie County Designated as a Keystone 
Opportunity Zone in Order to Foster Economic Opportunities, Stimulate Industrial, 
Commercial and Residential Improvements, and Prevent Physical and Infrastructure 
Deterioration within Areas of the City of Erie, the School District of the City of Erie and the 
County of Erie, Commonwealth of Pennsylvania, Upon Certain Terms and Conditions.”  This 
was moved by Mr. Leone, seconded by Mr. Fatica.  Mr. Giles called for a vote on the resolution 
and it carried in a unanimous roll call vote.  Mr. Smith noted there are three originals that need 
signatures. 

 
3 Yr Agmt between 
Erie County & MILP 
Lien Free Tax Sale Mr. Smith gave a reading of Resolution Number 46, 2013, “Three Year Agreement between the 

County of Erie and the Law Firm of MacDonald, Illig, Jones & Britton, LLP for Lien Free Tax 
Sales”.  This was moved by Mr. Cleaver and seconded by Dr. Foust. 

 
 Mr. Leone asked to comment regarding Resolution 46.  He wanted to clarify some information 

that was given during the caucus.  He stated that in 2007 there was a missed sale, and that was 
at the fault of a previous law firm.  He also stated it was not Mr. Sparber that straightened out 
the issue it was Stephanie Freeman, who was the Director of Finance at the time.  He stated this 
was what sparked to bring a different law firm in to do Judicial Sales.  Mr. Leone stated he is 
not opposed to any law firm, but did not believe that this should be done at this particular time.  
He stated he has heard that if this resolution isn’t passed, there will be no tax sale.  He stated 
that the present law firm took this over in mid-2011 for 2011, 2012, and 2013, and that contract 
was signed in May of 2011, and a sale was held that year.  He stated the actual tax sale takes 
place in the middle of December and the current contract goes until the end of December.  He  



 
 

September 17, 2013 
 

stated the current firm has an obligation until mid-2014 because the tax sales are not 
over until then.  He does not want to fault anyone in this particular area, and stated 
that the present County Executive is out of office in 2014.  Mr. Leone felt that this 
contract should not be put out by this County Executive, and felt that because an 
election will be held in November and a new County Executive will be elected, the 
decision of this contract should wait until the new County Executive is in place.  He 
further stated that in reading the contract, and using the $400,000 figure, the first 
$50,000 would be 20% attorney fees ($10,000), the second $50,000 would be 15% 
attorney fees ($7,500), and the third $50,000 would be 10% ($5,000), the fourth 
$50,000 would be 5% attorney fees ($5,000), and the fifth, in excess of $200,000 is 
2% attorney fees.  In looking at another law firm, their contract says 15% for the first 
$50,000, which would be $7,500; the second $50,000 would be 12%.  The bottom 
line would be $29,000 for this firm, and the lowest bid firm would be $23,000.  Mr. 
Leone again stressed he does not care who gets the contract, but that the new County 
Executive should make the decision. 

 
Mr. DiMattio stated he looked at the bids the same way Mr. Leone did and saw that 
there are some gray areas with the fees.  He stated if the recommended firm is the 
low bidder, if they are currently in place with this contract, why is there such a rush 
to get the contract signed now.  He stated that whether the contract is signed today or 
three months from now, it should not make a difference as to how the tax sale is 
conducted in 2014, 2015, and 2016.  He also stated he was a little dismayed with the 
lack of communication with this.  He stated he received the information last 
Thursday, today is Tuesday, and the presentation went right until 7 p.m. tonight  He 
did not understand the urgency. 

 
Mr. Cleaver stated that in 2007, the job was just given away, and at least this 
administration put it out in an RFP process.  One of his concerns was whoever the 
County Executive will be, taking it now will be a saver and if we wait until the new 
County Executive is in, they could give it to any law firm and not put it out for bid 
without Council having any say.   

 
Mr. Leone commented that the fees are already set and he sees no problem with the 
new County Executive handling the contract.   

 
Dr. Foust stated that if he felt the Administration was unnecessarily hurrying this out 
the door before they are out the door, he would be the first to oppose it.  He stated the 
timelines as to how things have been done in the past are close enough and he does 
not feel that is the case here.  He stated that the savings over time are pretty apparent, 
and the abilities and professionalism of the firm are without question.  He 
commented that he is comfortable enough to want to get this in now.  He also stated 
that the final costs of the bid is never necessarily just the lowest bid, there are a lot 
more factors that weigh in.  He stated he planned to vote in the affirmative. 

 
Mr. Fatica stated the people that were chosen to vet this process have no horse in the 
race and looked at it as the best possible deal for the County.  He stated it seemed 
that the communication was not done in a timely basis.  He felt that the process was 
earnest and the people who were chosen are outstanding people in our community 
and have nothing attached to this. 

 
Mr. Giles stated that however the vote turns out, he felt everyone holds all involved 
in high regard, the firm that has done this, the process the Administration has done 
historically.  He felt the issue is whether this is something we turn over to the new 
County Executive, and there are no guarantees in political life as to who that could  
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be.  He commented that saying this is being pushed off to the newly elected person seems to be at issue here and 
that seems to be the only controversy surrounding this. 

 
Mr. DiMattio stated that it is not so much about pushing it off onto the new County Executive, but stated he 
understands the current County Executive needs to make decisions that will impact the community many years 
into the future.  He stated that the board selected is of the  
highest regard, but the perception is Council doesn’t move very fast but then has something come before them 
that they want to take a little extra time to review, and he felt he was not comfortable going along with it. 

 
 Mr. Giles called for a vote on the resolution and it failed in a 3-4 roll call vote.  Those voting no were Mr. 

DiMattio, Mr. Leone, Mrs. Loll, and Mr. Giles.  Those voting yes were Mr. Cleaver, Mr. Fatica, and Dr. Foust. 
 
Appointments 
Approved Mr. Leone moved to approve the following appointment: 
 
 Appointment of Antonio Del Rio to the Drug and Alcohol Advisory Board to fill the unexpired term of Leslie 

Grey (County Executive) 
 
 Mrs. Loll seconded.  Mr. Giles noted that Mr. Del Rio did apostolic work at St. Giles Parish. This motion was 

carried in a unanimous roll call vote. 
 
Three Year Plan 
Response Mr. Fatica moved to approve the Council response to the 2014-2016 Operational & Capital Plan.  It was 

seconded by Mr. DiMattio. 
 
 As Chair of the Committee, Mr. DiMattio commented that there were six recommendations in line with the 

County Executive.  Three were of note:  1.  Completing the water and sewer project at Pleasant Ridge Manor 
West, consolidation of Pleasant Ridge East and West to a single facility in Fairview with the goal of reduced 
expenses and services; 2.  Strenuously pursue measures to improve the current radio system for first responders 
as well as fiscally attainable measures identified in the NCM radio study of the County; 3.  Regarding the Health 
Department, there may be issues forthcoming in the not too distant future and we should explore merging the 
Health Department with the Department of Human Services to eliminate any duplication of services and to 
achieve operational efficiencies.  This may impact the lessening of state and federal funding coming.  Mr. 
DiMattio thanked Mr. Fatica and Mrs. Loll for their help on the committee, and thanked Mr. Giles on appointing 
him. 

 
 Mr. Leone commended the Chair and committee members for their work. 
 
 Mr. Giles commented that he is most appreciative for the work done by the Committee and that over a number of 

years where reductions from the state and federal resources were cut, we are now seeing less nad less money to 
do what are mandated services on the part of the County.  He stated the projection for the next few years the 
same type of reductions are expected, and the Three Year Plan is now becoming more focused on how to handle 
the same mandate for services without the same funding for services.   

 
 The Three Year Plan was approved by a unanimous roll call vote.   
 
Other Mr. Giles noted that Ann Bruno was missing from the meeting today.  He stated that she retired after 34 years 

from the County after working for many offices in the County, with nine years in County Council.  He stated the 
goal is to have a new person in place by October 1, 2013. 

 
Adjournment There being no further business, the meeting was adjourned at 7:50 p.m. 
 

Deneé M. Breter, Council Secretary 
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